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Aliens Restriction Act 1914 


Jonathan Swan writes on a historical perspective of 


immigration in the UK and the similarities to today 


| p until the outbreak of the First World War in 

1914 Britain had a relaxed and established policy 

concerning the immigration of people from the 
Empire and from Europe and beyond. The Registration of 
Aliens Act of 1836 remained unaltered until its repeal and 
replacement with the Aliens Act of 1905, and this merely 
stipulated the conditions under which foreign nationals 
(aliens) could enter the country and the powers of the 
Secretary of State to expel those he considered undesirable. 
Although he was free to work and to own property, amongst 
other things the authorities had to be assured that the alien 
would have the means to support himself and not end up on 
“parochial relief” under the Poor Law. 

Economic conditions in Germany and the Austro- 
Hungarian empires had resulted in large numbers of men 
seeking work in the UK. From the 1911 census it was 
estimated that there were around 27,000 Germans resident in 
London alone, with a further 26,000 in the rest of the country. 
The area around Tottenham Court Road and Charlotte Street 
was well-known for the concentration of German businesses, 
restaurants and shops, which occupied two out of every three 
houses. The stereotypes of the German waiter and the pork 
butcher were well established in fact. 

The industrial and military rivalry with Germany in the 
years before the war resulted in widespread fears of espionage 
and the Committee of Imperial Defence examined the 
problem of “alien enemies” resident in this country as early 
as March 1910. This resulted in the formation of the Secret 
Service Bureau, from which evolved the Military Intelligence 
agencies, and Section 5 (MI5) took on the responsibility for 
counter-intelligence. In August 1913 Winston Churchill, as First 
Lord of the Admiralty, chaired a committee which considered 
the treatment of aliens in time of war, and they established an 
unofficial “Aliens Register” compiled from various formal and 
informal sources. Around 11,000 Germans resident in Britain 
were registered without their knowledge. 


Registration 
In the tense days of late July and early August 1914 
military intelligence worked closely with the police. War 
with Germany was officially declared at 11 pm on Tuesday, 
August 4, and the warrants had already been prepared. 
Police forces across the country raided addresses of 
suspects and 21 people were arrested overnight and 
charged with offences under the Official Secrets Act, 1911. 
The Home Secretary, Mr McKenna, appeared in the 


House of Commons the next day with a bill which had been 
drafted under the auspices of the Committee of Imperial 
Defence some time previously. The Aliens (Restriction) 

Bill was to “...enable His Majesty in time of war or 
imminent national danger or great emergency by Order 

in Council to impose restrictions on Aliens and make such 
provisions as appear necessary or expedient for carrying 
such restrictions into effect”, which included powers of 
deportation. The first Order in Council was made the same 
day, which differentiated the “alien enemy” from the “alien 
friend”. The former was simply defined as “an alien whose 
Sovereign or State is at war with His Majesty”. 

The Aliens Restriction Order required all aliens to register 
with the police, who were consequently overwhelmed with 
queues of anxious foreigners. Alien enemies were given 
until August 10 to leave the country if they so wished; those 
that remained were subject to stringent restrictions, being 
prohibited from travelling more than five miles from their 
place of residence, or possessing firearms, pigeons, or motor 
vehicles. Additionally the Order declared “prohibited areas”, 
which included large stretches of the eastern and southern 
coastlines, naval bases and military garrison towns. Alien 
enemies were excluded from these areas and they were 
given four days to move out. Those who had been arrested 
for OSA offences on the first night of the war were brought 
back to court the following week and were informed that no 
further action was being taken. They were released in court 
and immediately re-arrested and detained under the Aliens 
Restriction Order. 
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“Alien Enemies” 

When war was declared on Austria-Hungary on August 

12, 1914, the list of “alien enemies” comprised people we 
would now describe as Poles, Czechs, Slovakians, Romanians, 
Slovenians, Croatians, Serbians, and some Italians and 
Ukrainians. Turkey, or the Ottoman Empire, entered the war 
on November 5, 1914 and the list expanded to Syrians, Iraqis, 
Afghans, Lebanese, Palestinians and Israelis. 

Despite the numbers involved registration proceeded 
smoothly and efficiently. Mr McKenna was able to report to 
parliament that by September 9, 1914 50,632 Germans and 
16,141 Austrians had been registered. 

Alien friends, once registered, were permitted to 
continue their lives much as before. The question arose 
of what to do with alien enemies. Germany had a form of 
national service and many of the men working in this country 
were reservists and had received their call up papers. Under 
common law these men were therefore de facto enemies of 
His Majesty and could legally be classed as prisoners of war. 
Many had lost their jobs at the outbreak of war and, isolated 
and destitute, were probably grateful to be arrested and 
sent to the detention camps constructed on the Isle of Man, 
Scotland and the north of England. 


Uneasy Tolerance 

With so many men being detained, the welfare of their 
families became a problem. The United States (then 
neutral) acted as an intermediary with the belligerent 
powers and, through the Board of Trade and the Admiralty, 
arrangements were made for their voluntary repatriation 
via the Netherlands, Denmark and Spain. The German and 
Austrian governments also placed funds at the disposal of 
the American Embassy for the benefit of distressed nationals 
resident in the UK. This scheme was administered by the 
local Boards of Guardians for the families of interned men 
provided that the wife was of British birth and without 
sufficient resources (recalling that an alien becoming 
chargeable to the rates was a trigger for deportation under 
the Aliens Act 1905). 

There was an uneasy tolerance of the enemy alien 
during the first several months of the war, and many foreign 
correspondents were astonished by the apparent freedom 
with which Germans, Austrians and others could go about 
their normal business. This changed with the sinking of the 
Lusitania on h May 7, 1915, which provoked widespread 
rioting across the country. The Government took steps 
for the internment of all male alien enemies, regardless 
of age, and by the second week of May Mr Asquith, the 
Prime Minister, was able to announce that since the start 
of the war 19,000 aliens had been interned, with 24,000 
men and 16,000 women still at large (the discrepancy 
with the numbers above reflects the numbers who had 
been deported or repatriated). The policy was remarkably 
humanitarian: women, children and the elderly were not 
interned, and a Parliamentary Committee was formed to 
consider appeals from internees with strong community ties. 

The legal basis for the internment of aliens of 
non-military age was weak. The mighty Defence of the 
Realm Act, 1914 and its early amendments gave powers to 
remove those suspected of hostile origins or associations but 
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was silent on mere nationality; and there were certainly no 
powers of detention without due process. However, reg.14B 
was introduced on June 10, 1915 which finally gave powers 
to the Secretary of State to order persons “to be interned in 
such place as may be specified in the order”, and this was 
the mechanism by which subsequent arrests and detentions 
took place. The Aliens Restriction (Amendment) Order of 
1915 was further amended in February 1916 to specify that 
no alien enemy above the age of 17 was allowed to be at 
large unless he had been exempted by the Secretary of State 
from internment or repatriation. At the same time identity 
cards were introduced for all aliens, bearing a photograph of 
the holder. British subjects had been issued with registration 
cards following the National Registration Act of 1915, but 
without the photo. 

The original Aliens Restriction Order of 1914 had 
provided the definitions of alien friends and enemies but 
as the war progressed it became apparent that definitions 
of nationality were sometimes ambiguous. Although much 
emergency legislation was passed in the first few weeks of 
the war, there were also various acts and measures that 
were part of the normal legislative schedule. One of these 
was the British Nationality and Status of Aliens Act of August 
7, 1914. Common law had provided that “any person born 
within His Majesty’s dominions is, from the moment of his 
birth, a British subject whatever may be the nationality of 
either or both of his parents”, and the new act simply put 
this definition into the statute books. 

The problem was that other nations had different 
definitions. On the continent, and Germany in particular, 
nationality was derived from the father, regardless of the 
place of birth. The child of aGerman man, married to an 
English woman (who would have taken his nationality on 
marriage), born in England, would be British in the eyes 
of English law, but a German under German law. British 
citizenship, under common law and the new act, required 
no further action by the individual. Under some European 
systems citizenship had to be actively asserted and 
confirmed, particularly when residing overseas, and it was 
even possible to lose one’s original nationality and therefore 
to become stateless. German statutes of 1870 and 1873 
provided that if a person left the country and resided for 
10 years or more abroad, he lost certain of his rights as a 
German subject — essentially he was disenfranchised — but 
these could be recovered on his return. A further law of 
1913 allowed the expatriate German to register at his local 
consulate to retain his citizenship. 

British common law did not recognise that an individual 
could have no nationality but there were a number of habeas 
corpus actions from individuals held in the internment camps 
which sought to challenge the principle, none of which 
were successful. Under the terms of the Aliens (Restriction) 
Act, the onus was directly on the individual to prove British 
citizenship; in the absence of such proof the individual was 
classed as an alien. 

A further nuance was that the British Nationality and 
Status of Aliens Act recognised that the British-born son of 
an alien father might elect to adopt his father’s nationality 
by making a “declaration of alienage” within a year of his 
majority (age 21). On the morning of March 1, 1916 all 
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unmarried British men of military age woke up to find that 
they had been enlisted in the Army Reserve under the 
Military Service Act, 1916. A number of young men tried 

to avoid conscription by then making such declarations. 
Although recognised as lawful, the courts established that 
the declaration had to be made before any liability to military 
service had arisen; and, as the Solicitor-General pointed 
out, it would be an act of treason for a British serviceman to 
declare an allegiance to an enemy power during wartime. 
This offence carried the death penalty, and none of the 
young men involved seemed to have been willing to pursue 
their claims further. 

Subsequent amendments to the Aliens Restriction 
Orders included a prohibition on aliens working in 
munitions, and there was increasing public resentment 
against certain aliens who appeared to be doing rather 
well out of the war without making any contribution to 
the war effort. By 1917 all the belligerent nations were 
suffering from critical manpower shortages, and the 
Military Service (Convention with Allied States) Act of 
July 1917 imposed on male alien friends the obligation to 
either leave for military service in their home countries 
on an assisted passage scheme, or to present themselves 
at the local recruiting office for service with His Majesty’s 
forces. East London had a large Jewish community 
comprised of men and women from Russia and Eastern 
Europe who had fled the pogroms. Few had become 
naturalised British subjects, and the majority certainly 
held no affection or affinity for Russia, nor any desire to 
return. Russia had problems of its own resulting in the 
Bolshevik government negotiating a withdrawal from the 
war in late 1917. Russian conscripts in the British Army 
believed that they had no further obligation for military 
service. Following a number of habeas corpus applications 
the High Court held that once a man joined the Army he 
was subject to the same conditions of service, including 
discharge, as any other soldier. 

Offences under the Aliens Restriction Order were dealt 
with in the magistrates’ courts. There were 50,769 convictions 
for matters such as travelling more than five miles from 
place of residence or failing to register. Owners of boarding 
and lodging houses were required to maintain registers of 
alien residents and were frequent if inadvertent offenders. 
Sentencing powers were set by the Summary Jurisdiction Act 
on a scale of a fine up to £100 or six months” imprisonment, 
with or without hard labour; although a £2 fine was the norm 
(approximately £200 today). The system was monitored by 
an army of volunteer special constables who visited homes, 
checked passes and registers, and reported back to the police 
and military intelligence agencies. 


Enemy Within? 

The transition of the British state into an industrial and 
military war machine involved the legal system as much 

as any other civil institution. Primary and subordinate 
legislation and myriad regulations and orders permeated all 
aspects of life on the home front. Much of it was rushed and 
poorly drafted, but the management of “the enemy within” 


Vol.180 
August 13 2016 


criminallawandjustice.co.uk 


was one of the better examples of wartime legislation: 

the problem had been defined before the war with the 
result that the Aliens Restriction Act and its orders were 
clear, relevant, and well executed. With the exception of 
the Lusitania incident, attitudes towards aliens remained 
remarkably balanced throughout the war. In large part this 
was due to the perception that, through registration and 
internment, the alien problem was under control. 


Refugees flee Belgium at the outbreak of World War One. 1914 


The identification of the “other” is perhaps the theme 
that resonates in modern Britain. In 1914 the British 
people became acutely aware of the numbers of Germans 
and other nationalities resident in the country, but they 
also discovered that labels such as “British”, “German” 
or “Belgian” did not in fact provide any indication of 
allegiance. Out of eight or nine thousand allegations of 
spying in the first months of the war, only ninety cases 
were proceeded with. There was not one recorded instance 
of enemy civilians carrying out hostile acts on the British 
mainland during the entire war. Fears of the “enemy 
within” proved unfounded. 

Recent events have shown how our country is divided 
over immigration and our relationship with Europe. Can 
nationality be defined simply by the passport an individual 
holds, when there are issues of race, culture, religion, and 
even heritage? And what would “alien” mean today? 
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